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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 



INTERTRUST TECHNOLOGIES 
CORPORATION, a Delaware corporation, 

Plaintiff, 



MICROSOFT CORPORATION, a 
Washington corporation, 



Defendant 



Case No. C 01-1640 SBA (MET) 

Consolidated with C 02-0647 SBA 

FOURTH AMENDED COMPLAINT FOR 
INFRINGEMENT OF U.S. PATENT NOS. 
6,185,683 Bl; 6,253,193 Bl; 5,920,861; 
5,892,900; 5,982^91; 5,917,912; 6,157,721; 
5,915,019; 5,949,876; 6,112,181; AND 
6,389,402 Bl. 

DEMAND FOR JURY TRIAL 



AND COUNTER ACTION. 



Plaintiff INTERTRUST TECHNOLOGIES CORPORATION (hereafter "InterTrust") 
hereby complains of Defendant MICROSOFT CORPORATION (hereafter "Microsoft"), and 
alleges as follows: 

JURISDICTION AND VENUE 
1 . This action for patent infringement arises under the patent laws of the United 
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States, Title 35, United States Code, more particularly 35 U.S.C §§ 271 and 281. 

2. This Court has subject matter jurisdiction under 28 U.S.C. §§1331 and 1338(a). 

3. Venue is proper in this judicial district under 28 U.S.C. §§ 1391(c) and 1400(b). 

THE PARTIES 

4. Plaintiff InterTrust is a Delaware corporation with its principal place of business 
at 4750 Patrick Henry Drive, Santa Clara, California. 

5. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft is a Washington Corporation with its principal place of business at One Microsoft 
Way, Redmond, Washington. 

6. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft does business in this judicial district and has committed and is continuing to commit 
icts of infringement in this judicial district. 

7. InterTrust is the owner of United States Patent No. 6,1 85,683 Bl, entitled 
Trusted and secure techniques, systems and methods for item delivery and execution" ( tt the 
683 patent"), duly and lawfully issued on February 6, 2001. 

8. InterTrust is the owner of United States Patent No. 6,253,1 93 Bl, entitled 
'Systems and methods for secure transaction management and electronic rights protection" ("the 
193 patent"), duly and lawfully issued on June 26, 2001. 

9. InterTrust is the owner of United States Patent No. 5,920,861 , entitled 
Techniques for defining, using and manipulating rights management data structures" ("the € 861 
>atenf ), duly and lawfully issued on July 6, 1 999. 

. 1 0. InterTrust is the owner of United States Patent No. 5,892,900, entitled "Systems 
nd methods for secure transaction management and electronic rights protection" ("the '900 
»atenO, duly and lawfully issued on April 6, 1999. 

1 1 . InterTrust is the owner of United States Patent No. 5.982,891 , entitled "Systems 
nd methods for secure transaction management and electronic rights protection" C lthe 4 891 
atent'*), duly and lawfully issued on November 9, 1999. 

12. InterTrust is the owner of United States Patent No. 5,917,912 entitled "System 
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and methods for secure transaction management and electronic rights protection" ("the 4 912 
patent"), duly and lawfully issued on June 29, 1999. 

13. InterTrust is the owner of United States Patent No. 6,157,721, entitled "Systems 
and methods using cryptography to protect secure computing environments" ("the c 721 patent"), 
duly and lawfully issued on December 5, 2000. 

14. InterTrust is the owner of United States Patent No. 5,915,019, entitled "Systems 
and methods for secure transaction management and electronic rights protection" (the '019 
patent"), duly and lawfully issued on June 22, 1 999. 

15. InterTrust is the owner of United States Patent No. 5,949,876, entitled "Systems 
and methods for secure transaction management and electronic rights protection" (''the '876 
patent"), duly and lawfully issued on September 7, 1 999. 

16. InterTrust is the owner of United States Patent No. 6,1 12,181, entitled "Systems 
and methods for matching, selecting, narrowcasting, and/or classifying based on rights 
management and/or other information" ("the 4 1 8 1 patent" ), duly and lawfully issued on August 
29, 2000. 

17. InterTrust is the owner of United States Patent No. 6,389,402 Bl, entitled 
"Systems and methods for secure transaction management and electronic rights protection" (**the 
'402 patent*'), duly and lawfully issued on May 14, 2002. 

FIRST CLAIM FOR RELIEF 

18. InterTrust hereby incorporates by reference paragraphs 1-7 as if restated herein. 

19. This is a claim for patent infringement under 35 U.S.C. §§271 and 281. 

20. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '683 patent under § 271(a), as identified in InterTrust's Patent Local 
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the '683 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 

683 patent under § 271(a) will continue unless enjoined by this Court. 
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2 1 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly ihe '683 patent under 
§ 271(a), thereby inducing infringement of the '683 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
Patent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '683 patent 
under § 271(b) will continue unless enjoined by this Court. 

22. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing ihe *683 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
alleges, that Microsoft's infringement of the *683 patent under § 271(c) will continue unless 
enjoined by this Court. 

23. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '683 patent in the manner described above in paragraphs 20 through 22, 
and will continue to do so unless enjoined by this Court. 

24. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

SECOND CLAIM FOR RELIEF 

25. InterTrust hereby incorporates by reference paragraphs 1-6 and 8 as if restated 

herein. 

26. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 
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27. IntcrTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '193 patent under § 271(a), as identified in InterTrust's Patent Local 
Rule 3-1 disclosures served on Microsoft on June 21. 2002. In addition, on information and 
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the ' 193 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 

' 1 93 patent under § 27 1 (a) will continue unless enjoined by this Court 

28. InterTmst is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '193 patent under 
§ 271(a), thereby inducing infringement of the '193 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
Patent Jx>cal Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '193 patent 
under § 271(b) will continue unless enjoined by this Court 

29. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the ' 1 93 patent under § 27 1 (c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. IntcrTrust is further informed and believes, and on that basis 
alleges, that Microsoft's infringement of the '193 patent under § 271(c) will continue unless 
enjoined by this Court. 

30. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '193 patent in the manner described above in paragraphs 27 through 29, 
and will continue to do so unless enjoined by this Court. 

3 1 . InterTrust is informed and beb'eves, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
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infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
seen, and will continue to be, irreparably harmed. 

THIRD CLAIM FOR RELIEF 

32. InterTrust hereby incorporates by reference paragraphs 1-6 and 9 as if restated 

herein. 

33. This is a claim for patent infringement under 35 U.S.C §§271 and 281. 

34. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '861 patent under § 271(a), as identified in InterTrust's Patent Local 
Rule 3- 1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the *861 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 

861 patent under § 271 (a) will continue unless enjoined by this Court. 

35. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
>een and is knowingly and intentionally inducing others to infringe directly the '861 patent under 
\ 271(a), thereby inducing infringement of the '861 patent under § 271(b). InterTrust is further 
nformisd and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
'atent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
nformed and believes, and on that basis alleges, that Microsoft's infringement of the * 861 patent 
inder § 271(b) will continue unless enjoined by this Court. 

36. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
>een and is contributorily infringing the '861 patent under § 271(c) by providing software and 
ervices especially made or especially adapted for infringing use and not staple articles or 
ommodities of commerce suitable for substantial noninfringing use, including at least the 
oftware and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
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alleges, that Microsoft's infringement of the '861 patent under § 271(c) will continue unless 
enjoined by this Court. 

37. InterTnist is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the *861 patent in the manner described above in paragraphs 34 through 36, 
and will continue to do so unless enjoined by this Court 

38. InterTnist is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTnist. By reason of the aforesaid acts of infringement, InterTnist has 
been, and will continue to be, irreparably harmed. 

FOURTH CLAIM FOR RELIEF 

39. InterTnist hereby incorporates by reference paragraphs 1-6 and 1 0 as if restated 

herein. 

40. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

41 . InterTnist is informed and believes, and on that basis alleges, that Microsoft has 
jeen and is infringing the € 900 patent under § 271 (a), as identified in InterTnist's Patent Local 
ilule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
relief, (nterTrust alleges that Microsoft is making and using other systems and/or is in the 
jrocess of developing other systems, which infringe the '900 patent under § 271(a). InterTnist is 
jiirther informed and believes, and on that basis alleges, that Microsoft's infringement of the 
900 patent under § 271(a) will continue unless enjoined by this Court. 

42. InterTnist is informed arid believes, and on that basis alleges, that Microsoft has 
>een and is knowingly and intentionally inducing others to infringe directly the '900 patent under 

i 

} 271(a), thereby inducing infringement of the '900 patent under § 271(b). InterTnist is further 
nformed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in ImerTnist's 
>atent Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTnist is further 
nformed and believes, and on that basis alleges, that Microsoft's infringement of the '900 patent 
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under § 271(b) will continue unless enjoined by this Court. 

43. InterTrust js informed and believes, and on that basis alleges, that Microsoft has 
been and is contributory infringing the '900 patent under § 271 (c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in InterTjrust's Patent Lxwal Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 

i 

alleges, that Microsoft's infringement ofjthc '900 patent under § 271(c) will continue unless 

i 

enjoined by this Court. j 

44. InterTrust is informed ancl believes, and on that basis alleges, that Microsoft is 
willfully infringing the '900 patent in the manner described above in paragraphs 41 through 43, 
and will continue to do so unless enjoined by this Court 

45. InterTrust is informed anL believes, and on that basis alleges, that Microsoft has 

i 

derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
seen, and will continue to be, ineparably harmed. 

fifth! claim for relief 

46. InterTrust hereby incorporates by reference paragraphs 1 -6 and 1 1 as if restated 

lerein. 

47. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

48. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
jeen and is infringing the e 891 patent under § 271(a), as identified in InterTrust' s Patent Local 
lule 3-1 disclosures served on 1 Microsoft on June 21, 2002. In addition, on information and 
)elief, InterTrust alleges that Microsoftjis making and using other systems and/or is in the 

! :l 

>rocess of developing other systems, which infringe the *891 patent under § 271(a). InterTrust is 

urther informed and believes, 'and on that basis alleges, that Microsoft's infringement of the 

j 

891 patent under § 271(a) will continue unless enjoined by this Court. 

j 

j I 8 
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49. InterTrust is informed and jbelieves, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally iUcing others to infringe directly the '891 patent under 
§ 271(a). mereby inducing inf™^^ InterTnxst is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed usj: of its software and services identified in InterWs 
Patent Local Rule 3-1 disclosures servedjon Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis, alleges, that Microsoft's infringement of the '891 patent 

■i J 

under § 27 1 (b) will continue unless enjoined by this Court. 

50. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the '891 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in IntecTrust's Patent Local Rule 3-1 disclosures served on 

licrosoft on June 21, 2002.. InterTrust is further informed and believes, and on that basis 
alleges, that Microsoft's infringement o'f the '891 patent under § 271(c) will continue unless 
enjoined by this Court. 



51. InterTnist is informed ami believes, and on that basis alleges, that Microsoft is 
willfully infringing the '891 patent in th - manner described above in paragraphs 48 through 50, 
and will continue to do so unless enjoined by this Court. 

52. InterTrust is informed aJd believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue [to derive and receive from the aforesaid acts of 
infringement gains, profits, and advances, tangible and intangible, the extent of which are not 
presently known to InterTnist. By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, iireparaljljy harmed. 

SIXTH CLAIM FOR RELIEF 

53. InterTrust hereby incorporates by reference paragraphs 1 -6 and 12 as if restated 

, j 

herein. ; j 

54. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 



FOURTH AMENDED COMPLAINT FORjW^GmSjTOT US , £ ATENTC 
r ASF NO C 01 - 1 640 SBA|fMEJV CONSOLIDATED WTTH C 02-0647 SB A 

ii 



12 
1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 



10 FAX 



KEKER & VAN NEST 



]011/024 



55. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '912 patent unjer § 271(a), as identified in InterTrusfs Patent Local 
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
belief; InterTmst alleges that Microsoft Is making and using other systems and/or is in the 
process of developing other systems, w^lch infringe the '912 patent under § 271(a). InterTmst is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 
'912 palent under § 271(a) will continue|unless enjoined by this Court 

56. InterTmst is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '912 patent under 
§ 271 (a), thereby inducing infringement jof the *91 2 patent under § 271(b). InterTmst is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTTUsfs 
Patent lx>cal Rule 3-1 disclosures served on Microsoft on June 21 , 2002. InterTmst is further 

alleges, that Microsoft's infringement of the '912 patent 
under § 271(b) will continue unless enjjc ined by this Court. 

57. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

j 

ad is contributorily infringing thel '912 patent under § 271(c) by providing software and 

i 

services especially made or especially adapted for infringing use and not staple articles or 

i 

commodities of commerce suitable forisubstantial noninfringing use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 

is further informed and believes, and on that basis 

I 

alleges, that Microsoft's infringement of the '912 patent under § 271(c) will continue unless 
enjoined by this Court. I 

58. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '912 patent in il e manner described above in paragraphs 55 through 57, 
and will continue to do so unless enjoined by this Court 

i 

59. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

i 

to derive and receive from the aforesaid acts of 



derived and received, and will continue 
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infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reasop of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, inrcparablyj larmed. 

SEVENTH CLAIM FOR RELIEF 
60. InterTrust hereby incorporates by reference paragraphs 1 -6 and 1 3 as if restated 



herein. 



This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 



61. 

62. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '721 patent under § 271(a), as identified in InterTrust's Patent Local 

» 

Rule 3-) disclosures served on Microsoft! on June 21, 2002. In addition, on information and 

1 1 

belief, IntejTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, winch infiinge the '721 patent under § 271 (a). InterTrust is 
further informed and believes, and on ttlat basis alleges, that Microsoft's infringement of the 
'721 patent under § 271(a) will continue unless enjoined by this Court. 

63. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally Inducing others to infringe directly the 4 721 patent under 
§ 271(a), thereby inducing infringement lof the '721 patent under § 271(b). InterTrust is norther 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed lie of its software and services identified in InterTrust's 
Patent Loca] Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis| alleges, that Microsoft's infringement of the '721 patent 
under § 271(b) will continue unless enjjejined by this Court. 

64. InterTrust is informed, anil believes, and on that basis alleges, that Microsoft has 



i 

been and is contributor! ly infringing the 



l 721 patent under § 271(c) by providing software and 



services especially made or especiaUy adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noiuirfrraging use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 

i ! 

Microsoft on June 21, 2002.. InterTrusi is further informed and believes, and on that basis 
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alleges, that Microsoft's infringement of fhe '721 patent under § 271(c) will continue unless 
enjoined by this Court. 

C>5. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '721 patent in the manner described above in paragraphs 62 through 64, 
and will continue to do so unless enjoined by this Court 

66. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue! !o derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reasbjn of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

i 1 

EIGHTH CLAIM FOR RELIEF 

67. InterTrust hereby incorporates by reference paragraphs 1-6 and 14 as if restated 
herein* 

68. This is a claim for pateni infringement under 35 U.S.C. §§ 271 and 281. 

69. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the *019 patent Under § 271(a), as identified in InterTrust's Draft Claim 
Charts presented to Microsoft on June ijl, 2002. In addition, on information and belief, 
InterTrust alleges that Microsoft is malring and using other systems and/or is in the process of 
developing other systems, which infringe the 4 019 patent under § 271(a). InterTrust is further 
informed and believes, and on that basil alleges, that Microsoft's infringement of the '019 patent 
under § 271 (a) will continue unless enjoined by this Court 

70. InterTrust is informed aid believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally r inducing others to infringe directly the '019 patent under 
§ 271(a), thereby inducing infringement of the 4 019 patent under § 271(b). InterTrust is further 

inducement has at least included the manner in which 
use of its software and services identified in InterTrust's 



informed and believes that Microsoft's 
Microsoft has promoted and marketed 



Draft Claim Charts presented to Microsoft on June 21, 2002. InterTrust is further informed and 
believes, and on that basis alleges, that Microsoft's infringement of the *019 patent under § 

12 
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271(b) will continue unless enjoined by this Court. 

7 1 . InterTnist is infonned anaibelieves, and on that basis alleges, that Microsoft has 



been and is contributorily infringing the 



: 'D19 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in Intajrust's Draft Claim Charts presented to Microsoft on 
June 21. 2002.. InterTrust is further infonned and believes, and on that basis alleges, that 
Microsoft's infringement of the '019 pal Lt under § 27 1(c) will continue unless enjoined by this 
Court 

72. InterTrust is infonned and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '019 patent in the manner described above in paragraphs 69 through 71, 



derived and received, and will continue 



and will continue to do so unless enjoined by this Court. 

73. InterTrust is infonned ana believes, and on that basis alleges, that Microsoft has 



; to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement InterTnist has 
been, and will continue to be, in-eparably harmed. 



74. 



NINTH CLAIM FOR RELIEF 



InterTrust hereby incorporates by reference paragraphs 1-6 and 15 as if restated 



herein. 



75. 
76. 



This is a claim for patent 
InterTnist is infonned an 



t infringement under 35 U.S.C §§ 271 and 281. 
id believes, and on that basis alleges, that Microsoft has 
been and is infringing the *876 patent ui der § 271(a), as identified in InterTrust's Draft Claim 
Charts presented to Microsoft on June 2 1 , 2002. In addition, on information and belief, 
InterTrust alleges that Microsoft is mailing and using other systems and/or is in the process of 



developing other systems, which infringe the '876 patent under § 271(a). InterTrust is further 
infonned and believes, and on that basis alleges, that Microsoft's infringement of the '876 patent 
under § 271(a) will continue unless enjoined by this Court. 
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77. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally Inducing others to infringe directly the '876 patent under 
§ 271(a), thereby inducing infringement'of the '876 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's Inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
Draft Claim Charts presented to Microsoft on June 21, 2002. InterTrust is further informed and 

|j 

believes, and on that basis alleges, that Microsoft's infringement of the '876 patent under § 

I 

271(b) will continue unless enjoined byohis Court 

78. InterTrust is informed arjd believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the! '876 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 

Ml 

software and services identified in Interest's Draft Claim Charts presented to Microsoft on 

June 21 , 2002. InterTrust is further informed and believes, and on that basis alleges, that 

1*1 

Microsoft's infringement of the l 876 patent under § 271(c) will continue unless enjoined by this 
Court. ,1 

79. InterTrust is informed anil believes, and on that basis alleges, that Microsoft is 
willfully infringing the l 876 patent in the manner described above in paragraphs 76 through 78, 
and will continue to do so unless enjoined by this Court 

a 

arid beli 



80. InterTrust is informed i 



believes, and on that basis alleges, that Microsoft has 



derived and received, and will continue! to derive and receive from the aforesaid acts of 

H 

infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement, InterTrust has 



been, and will continue to be, iircparabjv harmed. 

TENTH CLAIM FOR RELIEF 



81 . InterTrust hereby incorporates by reference paragraphs 1-6 and 16 as if restated 



herein. 



82. This is a claim for pateni 



infringement under 35 U.S.C. §§ 271 and 281 . 
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83. InterTrust is informed anc jjbelieves, and on that basis alleges, that Microsoft has 
been and is infringing the '181 patent uJjer § 271(a), as identified in InterTrust's Draft Claim 



Charts presented to Microsoft on June 2 



jj 2002. In addition, on information and belief, 



InterTrust alleges that Microsoft is makiijg and using other systems and/or is in the process of 
developing other systems, which infringfthe '181 patent under § 271(a). InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '181 patent 
under § 271(a) will continue unless enjoined by this Court. 

$4. InterTrust is informed an jj believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the ' 1 8 1 patent under 
§ 271(a), thereby inducing infringement jlf the '181 patent under & 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTmst's 
Draft Claim Charts presented to Micros ift on June 21. 2002. InterTrust is further informed and 
believes, and on that basis alleges, that Microsoft's infringement of the ' 1 8 1 patent under § 



271(b) will continue unless enjoined by 



this Court 
i belie 



35. InterTrust is informed ar jp believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the} 181 patent under § 271(c) by providing software and 
services especially made or especially akapted for infringing use and not staple articles or 
commodities of commerce suitable for iibstantial noninfringing use, including at least the 

hi 

software and services identified in Int< 



m 

nTrust's Draft Claim Charts presented to Microsoft on 

]ji - 

June 21, 2002. InterTrust is further informed and believes, and on that basis alleges, that 
Microsoft's infringement of the 4 181 pifent under § 271(c) will continue unless enjoined by this 

Court. i 

86. InterTrust is informed arid believes, and on that basis alleges, that Microsoft is 
willfully infringing the '181 patent in!t|j? manner described above in paragraphs 83 through 85, 
and will continue to do so unless enjoined by this Court. 

p believes, and on that basis alleges, that Microsoft has 
to derive and receive from the aforesaid acts of 



87. InterTrust is informed 
derived and received, and will continue] 
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infringement gains, profits, and advantage tangible and intangible, the extent of which are not 
presently known to InterTrusL By reascfi of the aforesaid acts of infringement, InterTrust has 



been, and will continue to be, irreparably harmed 



ELEVENTH CLAIM FOR RELIEF 

InterTrust hereby incorporates by reference paragraphs 1-6 and 17 as if restated 



herein. 



This is a claim for patent (infringement under 35 U.S.C. §§ 271 and 281. 
InterTrust is informed iil believes, and on that basis alleges, that Microsoft has 

I II! 



R8. 

89. 
90. 

been and is infringing the '402 patent uSder § 271(a), as identified in InterTrust's Draft Claim 
Charts presented to Microsoft on June. |l, 2002. In addition, on information and belief, 
tnterTnist alleges that Microsoft is mafraLg and using other systems and/or is in the process of 
developing other systems, which infririgfe the '402 patent under § 271(a). InterTrust is further 
informed and believes, and on that basil alleges, that Microsoft's infringement of the '402 patent 
under § 271(a) will continue unless enjoined by this Court 

d believes, and on that basis alleges, that Microsoft has 
inducing others to infringe directly the '402 patent under 
of the '402 patent under § 271(b). InterTrust is further 



91 . InterTrust is informed a| 
:>een and is knowingly and intentionally 
5 271(a), thereby inducing infringernerit 



nformed and believes that Microsoft's 



inducement has at least included the manner in which 



Vficrosoft has promoted and marketed lie of its software and services identified in InterTrusfs 

: !l 

>aft Claim Charts presented to Microkbft on June 21 , 2002. InterTrust is further informed and 

>elieves, and on that basis alleges, that Microsoft's infringement of the '402 patent under § 

171(b) will continue unless enjoined byrthis Court 

92, InterTrust is informed j and believes, and on that basis alleges, that Microsoft has 

: llf . . . 

>een and is contributorily infringing the '402 patent under § 271 (c) by providing software and 

lervices especially made or especially adapted for infringing use and not staple articles or 

:ommodities of commerce suitable fojiubstantial noninfringing use, including at least the 

oftware and services identified in InterTrust's Draft Claim Charts presented to Microsoft on 

une 2 1 , 2002. InterTrusx is further informed and believes, and on that basis alleges, that 

16 
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willfully infringing the '402 patent in thej 
and will continue to do so unless enjoirk- 
94. InterTrust is informed and 



Microsoft's infringement of the *4Q2 patejrt under § 271(c) will continue unless enjoined by this 

Court. " • • 

93. InterTrust is informed arid.! believes, and on that basis alleges, that Microsoft is 

' \ manner described above in paragraphs 90 through 92, 
by this Court 

believes, and on that basis alleges, that Microsoft has 
derive and receive from the aforesaid acts of 
infringement gains, profits, and advantajk tangible and intangible, the extent of which are not 
presently known to InterTnist By reasdn of the aforesaid acts of infringement InterTrust has 
been, and will continue to be, irreparablVjharmed. 

PRAYER FOR RELIEF 

'[if 

WHEREFORE, InterTrust praysfjlor relief as follows: 

A. That Microsoft be adjudged to have infringed the '683 patent under 35 U.S.C § 



derived ;md received, and will continue 



271(a); : 

B. That Microsoft be adjudged to have infringed the *683 patent under 35 U.S.C. § 

271(b) by inducing others to infringe diictly the *683 patent under 35 U.S.C. § 271(a); 

C That Microsoft be adjudged to have contributorily infringed the '683 patent under 

: \i 

35 U.S.C. § 271(c); j 

D. That Microsoft be adjufl £ed to have willfully infringed the ' 683 patent under 35 

U.S.C §§ 271(a), (b), and (c); 

E. That Microsoft, its offib ;rs, agents, servants, employees and attorneys, and those 
persons in active concert or participatic i ! with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 frt m directly or indirectly infringing the '683 patent; 

F. That Microsoft be adjudged to have infringed the ' 193 patent under 35 U.S.C. § 

271(a); 

I '[ 

G. That Microsoft be adjudged to have infringed the ' 1 93 patent under 35 U.S.C. § 
271(b) by inducing others to infringe directly the '193 patent under 35 U.S.C. § 271(a); 

/// 
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H. That Microsoft be adjudged to have contributorily in&inged the ' 1 93 patent under 

35 U.S.C.§ 271(c); }X 

I. Thai Microsoft be adjudipd to have willfully infringed the '193 patent under 35 

U.S.C. §§ 271(a), (b), and (c); 

J. That Microsoft, its offic< 
persons in active concert or participatip] 



K. That Microsoft be adjud; 



j, agents, servants, employees and attorneys, and those 
with them be preliminarily and permanently restrained 



and enjoined under 35 U.S.C § 283 from directly or indirectly infringing the 4 193 patent; 



I to have infringed the '861 patent under 35 U.S.C. § 



271(a); 

L. That Microsoft be adjuk Ld to have infringed the '861 patent under 35 U.S.C. § 
271(b) by inducing others to infringe k t ectly the 'S61 patent under 35 U.S.C. § 271(a); 

ML That Microsoft be adjudeed to have contributorily infringed the '861 patent under 

35 U.S.C. § 271(c); \ 

M. That Microsoft be adjudged to have willfully infringed the '861 patent under 35 

U.S.C. §§ 271(a), (b), and (c); ! j 

0. That Microsoft, its officsxs, agents, servants, employees and attorneys, and those 

i 

persons in active concert or pamcipatic si with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 from directly or indirectly infringing the '861 patent; 

P. That Microsoft be adjudged to have infringed the '900 patent under 35 U.S.C. § 

271(a); j 

That Microsoft be adjudged to have infringed the '900 patent under 35 U.S.C. § 
271(b) by inducing others to infringe !d|rectly the '900 patent under 35 U.S.C. § 271(a); 

R. That Microsoft be adjudged to have contributorily infringed the '900 patent under 

35 U.S.C. § 271(c); jj 

S. That Microsoft be adjudged to have willfully infringed the *9O0 patent under 35 

U ; C.§§ 271(a), (b), and (c); j | 

T. That Microsoft, its offilers, agents, servants, employees and attorneys, and those 
pei -ons in active concert or paxticipatlL with them be preliminarily and permanently restrained 
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and enjoined under 35 U.S.C. § 283 froi^ directly or indirectly infringing the '900 patent; 



271(a); 



U. That Microsoft be adjudged to have infringed the *89 1 patent under 35 U.S.C § 

l 

That Microsoft be adjudj 



I to have infringed the '891 patent under 35 U.S.C. § 
271(b) by inducing others to infringe di|ectly the '891 patent under 35 U.S.C § 271(a); 

W. That Microsoft be adjudg id to have contributorily infringed the '891 patent under 
35 U.S.C § 271(c); ; J 

Jt That Microsoft be adjucig ul to have willfully infringed the '891 patent under 35 
U.S.C§§ 271(a), (b), and (c); 

Y. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persons in active concert or participant! I with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C § 283 Sol directly or indirectly infringing the '891 patent; 



Z. That Microsoft be adjujdged to have infringed the '91 2 patent under 3 5 U.S.C § 



271(a); 



AA. That Microsoft be adjudged to have infringed the '912 patent under 35 U.S.C. § 
271(b) by inducing others to infringe b iectly the '912 patent under 35 U.S.C § 271(a); 

* i i 

BB. That Microsoft be adjudged to have contributorily infringed the '912 patent under 



35 U.S.C § 271(c); 

CC. That Microsoft be adjudged to have willfully infringed the '912 patent under 35 
U.S.C §§ 271(a), (b), and (c); j 

DD. That Microsoft, its officers, agents, servants, employees and attorneys, and those 
persoas in active concert or participk|< j l with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C § 283[ fr|m directly or indirectly infringing the '912 patent; 

EE. That Microsoft be acfju( jred to have infringed the '721 patent under 35 U.S.C § 
271(a); ; j 

' I m 

FF. That Microsoft be adjudged to have infringed the '72 1 patent under 35 U.S.C § 
271(b) by inducing others to infringefdirectly the '721 patent under 35 U.S.C § 271(a); 



i 
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GG. That Microsoft be adjud|ed to have contributorily infringed the '721 patent under 
35 U.S.C. § 271(c); 

HH. That Microsoft be adjudged to have willfully infringed the '721 patent under 35 

U.S.C. <j§ 271(a), (b), and (cj; j 

U. That Microsoft, its offifc^s, agents, servants, employees and attorneys, and those 

persons in active concert or participai 



_ I with them be preliminarily and permanently restrained 
and enjoined under 35 U.S-C. § 283 fijo n directly or indirectly infringing the *721 patent; 



JJ. That Microsoft be adjuj 



» 



271(a); 



kd to have infringed the '019 patent under 35 U.S.C. § 



FGC That Microsoft be adjiid ged to have infringed the '01 9 patent under 35 U.S.C. § 

1 ill 

271(b) by inducing others to infringe ofeectly the '019 patent under 35 U.S.C. § 271(a); 

LL. That Microsoft be adjud ged to have contributorily infringed the '01 9 patent under 

35 U.S.C§ 271(c); j J 

MM. That Microsoft be adjudged to have willfully infringed the '03 9 patent under 35 

i ! | 

U.S.C. §§ 271(a), (b), and (c); j j • 

NN. That Microsoft, its °ffi<| r ^ agents, servants, employees and attorneys, and those 
persons in active concert or participation with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283j frjL directly or indirectly infringing the '019 patent; 

OO. That Microsoft be adjudged to have infringed the *876 patent under 35 U.S.C. § 

271(a); 

pp. That Microsoft be adjtoff £ed to have infringed the c 876 patent under 35 U.S;C. § 

trectly the '876 patent under 35 U.S.C. § 271(a); 
QQ. That Microsoft be adju! ged to have contributorily infringed the '876 patent under 
35 U.S.C. § 271(c); 

RR. That Microsoft be adjui j ged to have willfully infringed the '876 patent under 35 
U.S.C §§ 271(a), (b), and(c); 

/// 
/// 
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SS . That Microsoft, its offijsei j , agents, servants, employees and attorneys, and those 
persons in active concert or participation j vith them be preliminarily and permanently restrained 



directly or indirectly infringing the '876 patent; 
to have infringed the * 181 patent under 35 U.S.C. § 



and enjoined under 35 U.S.C. § 283 frcri i 
IT. That Microsoft be adjudg j d 

271(a); 

IJU. That Microsoft be adjudg 3d to have infringed the M81 patent under 35 U.S.C. § 
271(b) by inducing others to infringe [directly the '181 patent under 35 U.S.C. § 271(a); 

W. That Microsoft be adjuc g ed to have contributorily infringed the * 1 8 1 patent under 



35 U.S.C§ 271(c); 

WW. That Microsoft be adjuc 
U.S.C.§§ 271(a), (b), and (c); \ 

XX. That Microsoft, its offic 



'•I 



persons in active concert or participati 



I to have willfully infringed the '1 81 patent under 35 



L agents, servants, employees and attorneys, and those 
with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 jro| directly or indirectly infringing the '181 patent; 

YY. That Microsoft be adjliaEd to have infringed the '402 patent under 35 U.S.C. § 

271(a); j j 

ZZ. That Microsoft be adjju igfed to have infringed the '402 patent under 35 U.S.C. § 
271(b) by inducing others to infringe ikirxtly the '402 patent under 35 U.S.C. § 271(a); 

AAA. That Microsoft be adju d ied to have contributorily infringed the '402 patent under 
35 U.S.C. § 271(c); j , 

BBB. That Microsoft be adjudged to have willfully infringed the '402 patent under 35 

I I? 

U.S.C. §§ 271(a), (b), and (c); ! | > 

CCC. That Microsoft, its offic Irs, agents, servants, employees and attorneys, and those 
persons in active concert or participatlc | with them be preliminarily and permanently restrained 



and enjoined under 35 U.S.C. § 283 



DDD. That this Court awar 



1 



infringement, as well as enhanced damages, pursuant to 35 U.S.C. § 284; 



/// 
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attorney's fees to InterTrust pursuantjto 

JTF. That this Court assess Ipt^j 



Microsoft, and award such Interest and < 
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GGG. That InterTrust have sue] 



Dated: October 24, 2002 



i 



is case to be exceptional and award reasonable 
5U.S.C§285; 

judgment and post-judgment interest and costs against 
£sts to InterTrust, pursuant to 35 U.S.C. § 284; jjnd 
odier and further relief as the Court may diem.proper. 




MICHAELH.MGE 
Attorneys for Plaintiff and Counter 
Defendant 

INTERTRUST TECHNOLOGIES 
CORPORATION 



DEMJ aSfD FOR JURY TRIAL 

Plaintiff InterTrust herby dema ds a trial byjury as to all issues triable by jury, 
specifically including, but not limit ij 1 1 , the issue of infringement of United States Patei^Nos. 
6,185,683 Bl; 6,253,193 Bl; 5,92ois| 5,892,900; 5,982,891; 5,917, 912; 6,157,721; 
5,915,019; 5,949,876; 6,112,181; and ij ,389,402 BL 

Dated; Oc tobei 24, 2002 li KEKER & VAN NEST, L L P 



By: 




MICHAEL H. PAGE 

Attorneys for Plaintiff and Counter 

Defendant 
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I am employed in the City and County o 
member of the bar of this court at whose 



age of eighteen years and not a party! tp 
Nest, LLP, 710 Sansome Street, San Era! 



On October 24, 2002, 1 served the foHoj 

FOURTH AMENDED COMPLAINT 
6,185,683 Bl; 6,253,193 Bl; 5,920,861; 
5,915,019; 5,949,876; 6,1 12,181; ANp 



DEMAND FOR JURY TRIAL 



0 



lg)U24/U24 



)FOF SERVICE 

an Francisco, State of California in the office of a 
direction the following service was made. I am over the 
3e within action. My business address is Keker & Van 
icisco, California 941 11. 



lg documents): 

OR INFRINGEMENT OF U.S. PATENT NOS. 
5,892,900; 5,982,891; 5,917,912; 6,157,721; 
389,402 Bl 



by FACSIMILE TRANSMISSlbljr 1 1 JtON) AND UNITED STATES MAIL, by placing a true and 
correct copy with DCON Office Solimpm, the finn's in-bouse facsimile transmission center provider, for 
transmission on this date. The ttansinisaon was reported as complete and without error. A true and correct 
copy of same was placed in a sealedjerrifclope addressed as shown below. I am readily familiar with the 
practice of Keker & Van Nest, LLP fbrSbUectian and processing of correspondence for mailing. 
According to that practice, items arc} derasitcd with the United States Postal Service at San Francisco, 
California on that same day with postal thereon fully prepaid. I am aware that, on motion of the party 
Starved, service is presumed invalidf if & s postal cancellation date or the postage meter date is more than one 
day after the date of deposit for mailing stated in cms affidavit. 



Eric L Wesenberg, Esq. 
Mark R. Weinstein, Esq. 
Orrick Herrington & Sutcliffe 
1000 Marsh Road 
MenloParicCA 94025 
Telephone: 650/614-7400 
Facsimile: 650/614-7401 



I declare under penalty of perjury uricie 
and correct. 



Executed on October 24, 2002, at San F: 



John D. Vandenberg, Esq. 
James E. Geringer, Esq. 
Kristin L. Cleveland, Esq. 
Klarqtiist Sparkman Campbell, et al. 
One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland OR 97204 
Telephone: 503/226-7391 
Facsimile: 503/228-9446 



tie laws of the State of California that the above is true 
California- ' 




(WOOF OF SERVICE 
CASE NO. C 01-1640 SB!a|($EJ), CONSOLIDATED WITH C 02-0647 SB A 
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